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Iari G. Kier
$ezror ,Asruaaz! R egi.onal Counsel .

Dbect Phone: QI1) EI4A656
For,rtm a: (zti) 814'2603

APril 5,2007

Via Facsimilesd [IS.-MaiI

Ms. Ewika Durr
Clerk of the Board, Environmental Appeals Board (MC I 1038)

U.S. Environmcntal Protection Agency
Ariel Rios Building
1200 PenusYlvania Avenue, N.W.
Washington, D.C' 20460-000 I

.ln .Re: Government of the District of Columbia'
Municipal Separate Storm Sewer System

ooketNo+ NPDFS Aooed No' 06-07 and 06'08

, [ ic i  iyf  Du.r. 1.P.,d..
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Mail Code: 3RCr0
F-maitr; ktenlori@eparrail' epa, gov

Dear Ms. Durr:

Enclosed tbr filing please find the original and frve copies of aloint *d:ij:t-lPt "t
proceedings, Extension ol'Time and Consolidation ofProceedings in the above-captioned matter'

Also r:nolosed is a proposed Order ganting same'

Sincerely,

fu" / /";" -
Lori G. Kier

David S. Baron, Esq.
Bruce Brennan' Esq.
David E- Evans, EsqJDarin K. Waylett, Esq'
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WASHINGTON,D,C. -,. :yi i i .  i f i l tAlS gOn i{0

InRe:

Government of the Distict of Columbis'
MuniciPal SeParate Storm Sower
SYstem

NPDES PermitNo. DC 0000221

Govegrment of the Dishict of Coh:mbia and
Distict of Columbia Water & Sewet Authority'

Friends of the Earth and Defenders of Wildlife'

Petitioners,

U.S. Environmental Protoction Agenoy, Region III.

Respondent.

Rasponilent in this prooeetting; U'S' EPA Regiorr Itr ('EPA )' and Petitioners' the

Government of the District of Columbia ('DC Government') including its independent

insuumentality the Distrot of Colrrmbia \Vater and Sewer Authority ("DC WASA ); and Friends

of the Earth antl Defenders of wildlifo ('ToEiDoW)' coueqtively' 'lhe Parties"' herehy submit

ttris sixth loint Motion for stay of Proceedings and Extension of Time for EPA to file a response

to the Petitioners' petitions ('Response') and certified index to the admiuistrative record'

pBrEuant to order of the Environmental Appeals Board ("Board") dated February 20, 2007'

)
)
)
)
)
)
)
)
)
)
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)
)
)
)
)
)
)

NPDES eppeat Nos. 0G07
and 06-08
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EPA's consolidated brief in response to the DC and FOE/DOW's Petitions for Review is

cunently due April 16, 200?.

The Parties have held numerous settlernemt disoussions in person and by teleconference.

Inaddition, high-lovel talks among the Petitioners have taka place, includirrg the Acting

Director of the D.C. iepartment of tbe Environment, Finally, Petitioner EarthJustice submitted

a detailed settlement proposal to the other Parties on March 30, 200?. The Parties anticipate that

it will trke at least one month to review and provide input on such proposal, and then several

weeks to meet to discuss the proposal and./or to enter formst mediation to resolve any

outstanding issues.

Therofore, the parties herebyjointly move for an additional 6Gday stay ofproceedings

and extension to EPA's filing obligations until June 14, 2007 to facilirate coutinued setttemont

discussions.

P . 4 4

For Petitioners:

y'4
Rsspecttully submitted ttris0_ dsy of April, 2007,

Cousel for Friends of the Efith and
Defenders of Wildlife

Esrthjustise
1625 Massachusetts Ave., N.W. #702
Washingtort" D,C. 20036
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For Rcspondent:

n .n /r*
[L, , {5.enU'r:f

Bruce Breruan
Counsol for the Governnenl of the Disbict of

Columbia
Assistant Deputy Comsrercial Division
Of6ca of the Attomey General for D.C.
441 4tn SftEt,N.W.
Washingtora D.C. 20001

David E. Evans
Darin K. WaYlett
Counsel for the Distict of Columbia Water and

Sewor Authority and the Govemment of the
District of Columbia

McGuire Woods, LLP
One James Centor
Richmond, VA 23219

Senior Assistant Regional Counsol
EPA RegionIII
1650 Arch SEe€t
Philadephiq PA 19103

/HL

P . 6 5
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lir Re:

Government of the Dishict of Columbia"
Municipal Scparate Storm Sewer
System

NPDES Permit No. DC 0000221

Govemment of tha Distict of Columbia and
Distriot of Columbia Water & Sewer Autbority,

Friands of the Earth and Defenders of Wildlife,

Petitioqers,

U.S. Environrnental Protection Agency, Rogion ltr,

ResPondent.

P . @ 6

frICEIVII
t f .s.  [ .P.A.

BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNTTED STATES ENVIRONMENTALPROTECTIONAGE'I€T,1.1,R *5 F:,1 l''r-t

WASHINGTON.D.C.
: ;r : i i : i .  i :PFIAIS B0A!1D

)
)
)
) Appoal Number: NPDES No' 05-07
) AppealNunber: MDES No. 06-08
)
)
)

)
)
)
)
)
)
)
)
)
t
\

PROPOSED ORDERGRANTING SDCIH IOINI MOTION FOR STAY
OF PROCEEDINGS AND EXTENSION OE.TIME

For good cause shown, the Parties' Motion for Stay ofProceedings and Extonsiotr of

Time is hcreby granted. EPA shall file its Response to the Petitions and administrative record no

Iater than June 14, 200?.

So ordered.

Date{: .-
ENVIRONMENTAL APPEAIS BOARD

Br-

Environmental Appeals Judge
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CERTIFICATE OF SERVICE

I hereby certify that on the date indicated bolow I filod tlre original and five copies ofthe

foregoing sixth Joint Motion for stay of Proceerlings and Extension of Time with the clerk of

the Environrnental Appeals Board by facsimile and U,S, mail. Moreover, I bereby certifu thar on

the same date I sent a copy of the foregoing docume,lrt to eaph of the parties below, by faosimile

and fust olass certified mail, retum receipt requested

David S. Ba.roa Esq.
Earttrj ustico Legal Defense Fund
1625 Massachusetts Ave., N.W. #702
Washington, D.C. 20036

Bruce Breluran, Esq'
Counsol for the Govemment of D.C.
Assistani Deputy Commercial Division
Office of the Attomey General for D.C.
441 4e Street, N.w.
Washingtoo, D.C. 20001

David E. Evans, Esq.
DarinK. WaYlett, Esq.
Counsel for DC WASA
MoGuire Woods, LLP
One James Center
Riohmond" V/.23219

P . A ?

o.,"a, frPrt | s/d)51
Seuior Assistant Regional Counsel
EPA Region El (3RC20)
1650 Arch Sheet
Philadelphia" PA 19103
(2r5) 814-26s6


